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The following is a list of the parties supporting this proposal to
resolve environmental protection issues on the mainstem San Joaquin River.

SAN JOAQUIN RIVER INTERESTS

- San Joaquin Tributaries Association
Modesto Irrigation District

Merced Irrigation District

Turlock Irrigation District

Oakdale Irrigation District

South San Joaquin Irrigation District

San Joaquin River Exchange
Contractors Water Authority
e San Luis Canal
e Firebaugh Canal
e Central California I.D.
e Columbia Canal

Friant Water Users Authority
25 agencies including:

e Arvin-Edison W.S.D.
Delano-Earlimart LD.
Lower Tule River LD.
Southern San Joaquin M.U.D.
Madera LD.

. San Francisco P.U.C.

Santa Clara Valley Water District

Westlapds Water District -~ oty TS -

- + Tulare Lake Basin Water Stofage District

D Kern County Water Agency N

5| Metropolitan Water District of Southern California

San Luis Delta-Mendota Water Authority
31 member agencies '
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Over the past year, a group of major agricultural and urban water interests have
been discussing methods by which to implement environmental improvements
for fishery and other natural resources in the San Joaquin Basia. These
discussions were prompted by an agreement reached on environmental
protection measures in the Bay-Delta Estuary in 1994 (1994 Accord) that only
partially addressed the overall needs of the San Joaquin River. San Joaquin
River issues were a stumbling block in the eventual achievement of consensus
on the 1994 Accord primarily becaunse of inadequate scientific information and
a lack of representation of San Joaquin River interests in the negotiations.

Within the objectives set forth by the 1994 Accord, only the U.S. Bureau of
Reclamation (USBR) with its operations at New Melones Reservoir was
required to meet flows on the mainstem San Joaquin River at Vernalis. The
1994 Accord stated these were interim flows to be reevaluated (up or down)
within the next three years on the basis of better scientific information. It was
recognized that New Melones Reservoir alone would not be sufficient to meet
the water quality objectives in the 1994 Accord. ‘

These discussions have resulted in the following préposal that provides flow
and non-flow habitat improvements to the San Joaquin River. The actions
under this Proposal, in corbination with other current State, federal, and local
habitat restoration programs, are expected to provide the necessary building
blocks toward San Joaquin River environmental protection. The following is a
summary of the Proposal’s key benefits.

s Provides Improved Flow and Non-Flow Measures Beyond Benefits
Possible within the Terms of the 1994 Bay-Delta Accord. These
proposed additional flows, in combination with export limits contained in
the State Water Resources Control Board (State Board) 1995 Water

“Quality Control Plan (1995 WQCP), new habitat improvements,

monitoring, and completion of the Old River fish/flow directional barrier .

project, will significantly improve overall habitat and transport conditions
for salmon and other species in the San Joaquin River and Bay-Delta.

e  Halts Divisive Litigation — Expands Basis for Consensus. Because of
‘concerns about the scientific and legal basis of the San Joaquin River
provisions in the 1994 Accord, the San Joaquin Tributaries Association
filed litigation in June 1995 challenging the 1995 WQCP. Whether State
regulations can require other San Joaquin agencies to release flows to meet
the standard is a complex and contentious legal issue, and the subject of
current litigation. Rather than spending years litigating the validity of the
1995 WQCP and the allocation of flow responsibility, while failing in the
interim to provide adequate environmental protection for the San Joaquin
River and Bay-Delta, the parties could implement this Proposal now. If

+ the litigation continues, it will likely direct attention and resources away
from solving the long-term Bay-Delta water management problems and
could void the existing flow requirements.

. Pi'ovides Immediate & Voluntary Environmental Improvements.
Upstream agencies on the San Joaquin River were not signatories to the
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1994 Accord, nor have they ever been required to meet San Joaquin River
flow requirements under previous State Board Bay-Delta decisions. By
voluntarily agreeing to provide additional flow to meet the San Joaquin
River standard, these agencies are cooperatively working toward
implementing immediate environmental improvements in the Bay-Delta.

» Enhances Prospects for Resolving Long-Term Environmental and
Water-Supply Issues — Consistent with the Letter and Spirit of the
1994 Accord. This Proposal furthers the consensus model of the 1994
Accord by committing seven major San Joaquin River entities to
protecting the fishery resources of the Bay-Delta Estuary. Furthermore, if
accepted by the State Board after their hearing process, this Proposal
would enhance prospects for resolving overall Bay-Delta environmental
and water-supply issues -- the goal of both the 1994 Accord and the
ongoing CALFED process for developing a long-term Bay-Delta
management plan. This Proposal does not represent an “end” to issues on
the San Joaquin River and Bay-Delta. Rather, it symbolizes the beginning
of a new consensus-based, problem solving approach to resolving decades-
old Bay-Delta problems.

¢ 'Does Not Preclude Obtaining Additional Flows. Additional flows could
be available from these and other San Joaquin River users who are not
parties to the Proposal. Depending on supply conditions, these flows
could be purchased through the Central Valley Project Improvement Act
Restoration Fund and other environmental funds on a willing-seller basis.

¢ Provides Additional Consensus-Building Meetings Outside the State
Board Regulatory Hearings. The proponents of this Proposal plan to:
hold open meetings to discuss relevant biological and hydrological issues
with all interested parties. Furthermore, separate regulatory hearings by
the State Board will provide an additional opportunity for parties to air
their views prior to official action on this Proposal.

¢ Supports an Improved Environmental Monitoring Program, A
number of factors influence spawning success and survival of juvenile
salmon, including instream flows, water quality, water temperature,
suitable spawning gravels, predation, tidal action, etc. However, the
significance of these is difficult to determine with the limited data
available. Under the Proposal, monitoring will be funded and
implemented to: (1) permit identification of factors influencing spawning
success; (2) verify whether measures taken to remedy these factors are
working; and (3) allow for future triennial reviews to be based on more
complete biological information.

e Continues Support for Implementing Non-Flow Elements in the 1994
Accord. The Proposal emphasizes the construction of an operable
fish/flow directional barrier at the head of Old River as well as other non-
flow habitat improvements outlined in the 1994 Accord.
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1994 Bay-Delta Accord. On
December 15, 1994, Governor Pete
Wilson and Cabinet-level federal
officials announced the signing of a
historic Accord on Bay-Delfa
environmental protection. Declaring
“a major victory of consensus over
confrontation,” the Governor,
Secretary of the Interior Bruce
Babbitt, and U.S. Environmental
Protection Agency Administrator
Carol Browner unveiled the Accord
which was supported by a range of
environmental organizations, business
groups, and urban and agricultural
water agencies from throughout
California.

The region protected by the 1994
Accord’s measures includes the Bay-
Delta Estuary, the Sacramento River,
and the San Joaquin River.

The intent of the 1994 Accord and the
subsequent 1995 WQCP was to allow
for near-term changes in the
operations of the federal Central -
Valley Project (CVP), and the State
Water Project in order to better
protect the environment. The 1994
Accord specified three categories of
protective actions:

e Category I: Control of

freshwater flow to improve
estuarine conditions in the
shallow-water habitat of the
Bay-Delta Estuary;

o Category II: Regulation of

water project operations and
flows in the Delta to minimize
harmful environmental impacts
of water transport and export
activities; and

o Category IIl: Conirol of non-
flow factors affecting the Bay-
Delta ecosystem, such as
unscreened diversions, physical
habitat degradation, and
pollution.

With respect to the San Joaq{n'n River,
the 1994 Accord contained several
provisions:

¢ Establishment of interim flow
objectives on the mainstem San
Joaquin River at Vernalis;

The 1994 State/Federal
Accord on Bay-Delta
environmenial protection
was “a major victory of
COnsensus over
confrontation.”

-- Gov. Pete Wilson

¢ Reevaluation/adjustment of
these flow objectives (up or
down) utilizing additional
monitoring and statistical data;

An assurance by USBR to
provide interim flows at
Vernalis using New Melones
Reservoir; and

o Installation of a fish/flow
directional barrier at the head
of Old River.

-

U.S. Secretary of the Interior Bruce Babbitt and California Governor
‘Pete Wilson at the signing of the Bay-Delta Accord.
- Photo courtesy of Water Education Foundation

3
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1995 State Board Water San Joaquin River Litigation.

Quality Control Plan. " In June 1995, the San Joaquin
Following a public hearing process, Tributaries Association (SJTA) filed a
on May 22, 1995, the State Board lawsuit over the State Board’s

adopted a new WQCP which set forth adoption of the May 1995 WQCP.
standards for operations, flows, and SITA’s complaint asserted that the

- water quality in the Bay-Delta WQCP was invalid for several
Estuary. In workshops that preceded  reasons, chief among these was: (1)
the December 1994 draft WQCP, the  the lack of adequate scientific review
State Board encouraged parties to and data necessary to design a flow
submit individual and jointly objective for the San Joaquin River;
negotiated proposals recommending (2) inadequate capability of the San
standards to be included in the plan. Joaquin Basin water users to supply
The proposals received included the these flows without significant social

U.S. Environmental Protection and economic harm; and (3) the
Agency’s September 1994 draft dispute over the State Board’s
’ standards, the U.S, Fish and Wildlife  authority to require senior water rights
To implement the 1995 WQCP, the State Service’s (USFWS) Biological holders to supply increased flows

Opinion for Delta Smelt, the National = while the junior export projects were
Marine Fisheries Service’s (INMFS) still allowed to pump significant
Biological Opinion for Winter-Run quantities of San Joaquin flow.

Board is planning to schedule formal -
water rights hearings for early 1997.

Salmon, a proposal from the

California Department of Fish and A number of parties have intervened
Game, the 1994 Bay-Delta Accord, on both sides of this litigation. The
and recommendations from San outcome of the litigation is uncertain.
Joaquin River interests and other Moreover, if pursued to completion,
parties. this litigation could take several years

The water quality objectives and  and result in the rescission of all or
other requirements of the 1995 various components of the WQCP,
WQCEP set forth general needs for  including the San Joaquin River flows
protection of beneficial uses, but  which the Proposal seeks to

are not self-implementing. Many implement.

of the 1995 WQCP requirements

will be implemented after lengthy The Proposal described in this

water rights hearings. To briefing book is intended to resolve
implement the WQCP, the State  the issues related to this legal dispute
Board initiated a series of and focus the parties on consensus
workshops prior to building and problem solving instead
commencement of formal water  of litigation.

rights hearings in early 1997.

These formal hearings will look at
o : e i : reasonable implementation
San Joaquin interests have filed a lawsuit measures, including flow releases
disputing the San Joaquin flow objectives fn P ]
contained in the 1995 WQCP. om upstream users, for meeting

the new water quality standards.

|
4
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Key Elements of the
Proposal

Overview. The Proposal sets forth
a mechanism by which San Joaquin
River interests will assist in
implementing the 1995 WQCP by
improving San Joaquin River flow
and habitat.

The actions that have been committed
to by the parties serve as an important
building block towards San Joaquin
environmental protection. The

. Proposal encourages additional
measures from other parties to
improve flow and habitat. The parties
expect their actions will be
coordinated to the maximuin extent
possible with other ongoing
restoration efforts by federal, State
and local agencies.

Key Elements

X Vernalis Flow Improvements
X Stanislaus Flow Component
X Old River Barrier Installation
X Monitoring Measures

X Program Funding

X Cooperative Approach

i
i
H
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Vernalis Flow Improvements.
The Proposal provides specific
minimum base flows and significant
pulse flows that exceed historical
average flows in the San Joaquin
River. The water needed to meet the
proposed flows will be provided from
the Stanislaus, Tuolumne, and Merced
river tributaries along with water from
the CVP supplies of the San Joaquin
River Exchange Contractors.

This Proposal recommends:

1. A minimum fiow on the San
Joaquin River at Vernalis of
1,000 cubic-feet per-second (cfs)
from October 1-31 and

February 15-May 31.

A 31-day pulse flow for
outmigrating juvenile salmon
during the 61-day period of
April - May.

The combined base and pulse flow,
classified by water-year type, total:

2,000 cfs in critical dry years;
3,000 cfs in dry years;

4,000 cfs in below-normal years;
5,000 cfs in above-normal years;
5,000 cfs in wet years.

¢ e o o o

The following chart depicts the
improvements provided by the
proposed additional pulse flows at
Vernalis during water years classified
as critically dry and above-normal.

Although this Proposal provides lower
flows than the “placeholder” Vernalis
flow objectives of the 1995 WQCP,
the parties believe that the proposed

~ flows in combination with other

actions will provide a level of fishery
benefits consistent with the objectives

Proposed Minimum Vernalis 31-Day Pulse Flows versus

1971-1995 Historical Flows

by Water Year Type (cfs)
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of the 1994 Accord. Biological
monitoring will be conducted to
evaluate the success of these measures
and should strengthen the level of
biological science on the San Joaquin

" River. On the basis of improved
information, the parties intend to
support and participate in a process to
revise the 1995 WQCP Vernalis flow
objective at the next triennial review,
consistent with the provisions of the
1994 Accord.

Stanislaus River Component.
Flows provided on the San Joaquin
River at Vernalis through this
Proposal are based on the condition

- that a specified schedule of flows for
fish and water quality protection will
be provided by the USBR on the
Stanislaus River.

Analysis of flows indicate an
availability of 226,000 acre-feet per
year on average during critically dry
years, and 276,000 acre-feet per year
on average during above normal
years, after delivery to senior water
rights holders. '

. This schedule of flows is designed to
prevent New Melones Reservoir from
going dry during a critically dry
period, but still provide contracted
water for instream flow needs.

Old River Barrier Installation.
This Proposal recommends the
installation of a permanent, operable
fish/flow barrier to improve salmon
smolt survival and water quality
conditions on the San Joaquin River
(see map on back cover). This barrier
would be located on Old River near
its confluence with the San Joaquin
River. Old River begins just northeast

*of the City of Tracy and links the

mainstem San Joaquin River to the
interior South Delta.

A temporary rock barrier has been
installed annually at this location for
many years. The proposed “operable”
barrier will keep San Joaquin Basin
chinook salmon smolts within the
mainstem of the San Joaquin River,
away from the State and federal
diversion facilities located in the
southern Delta. This operable barrier
would have the capability to be
opened or closed to benefit other in-
Delta species, such as delta smelt, as
well as provide for flood control.

The Old River fish/flow barrier is an
identified element in the 1994
Accord.

Biological analyses suggest the barrier
is a key element for increasing the
survival of downstream migrating
juvenile and the total number of
returning adult salmon in the San
Joaquin Basin. Potential impacts of
such a barrier to other beneficial uses
would be mitigated as part of the
barrier program.

D—038204
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Monitoring Measures. Under
the Proposal, monitoring will be
funded and implemented to: (1)
permit identification of factors
influencing spawning success; (2)
verify whether measures taken to
remedy these factors are working; and
(3) allow for future triennial reviews
to be based on more complete
biological information.

Program Funding. In
recognition of the cost of developing
necessary water supplies for
contributing to meeting the State
Board’s Vernalis Standards under the
Proposal, the San Joaquin River
interests will receive $3.75 million
annually from the Central Valley
Project Improvement Act (CVPIA)
Restoration Fund. The Restoration

service area) which would be used for
the purpose of funding this program.
The surcharge was established to .
provide alternate means for Friant
water users to meet environmental
obligations established in the CVPIA
other than through increased flow
downstream of Friant Dam. A portion
of the payment to the San Joaquin
River interests, $1.0 million of the
$3.75 million, will be used annually
to: (1) fund new instream habitat and
other non-flow items to enhance
production of salmon on the mainstem
of the San Joaquin River; and (2) pay
for the administration of flow
coordination, oversight of the habitat
work, and monitoring. The use of a
portion of the surcharge for this
purpose is consistent with the CVPIA.
It is also consistent with the overall
goal of fish doubling in the CVPIA

Fund includes revenue from the Friant Anadromous Fish Restoration Plan.

surcharge (an assessment of $4.00 per
acre-foot on water used in the Friant

Proposed Funding for San Joaquin River Filow & Restoration

$3.75 miillion/yr. to San
Joaquin River Program

Restoration Fund
$30 - $35 million/yr.

CVPIA

Friant Surcharge Fund ~ $6 million/yr.
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Cooperative Approach. As part

of this Proposal between the export

interests and the San Joaquin River r
interests, the litigation filed by SITA

will be stayed pending

implementation of the Proposal and

the action will be dismissed when the

Proposal is fully implemented.

Execution of the Proposal is based on

the following conditions:

e  Agreement among all necessary
parties for the installation of a
permanent operable barrier at the
head of Old River;

e Agreement by federal agencies
regarding New Melones
Reservoir flows and CVPIA
funding;

e Agreement by the State Board
that implementation of the
Proposal constitutes compliance
with the goals of the 1995
WQCP; and

o Agreement among all the parties
on mechanisms for the revision,
termination, or renewal of this
Proposal in the event of changes
to State/federal environmental -
regulations, which substantially
change the conditions upon which
this Proposal is based.
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TECHNICAL
OVERVIEW

Throughout the discussions that led to
this Proposal, it was the intent of the
parties to:

1. Ensure the Proposal would have
net environmental benefits; and

2. Craft a lasting resolution of flow
issues (i.e. the proposal would
need to meet water user needs
while making a commitment of
water and other actions for the
environment).

To address these concerns,

* hydrologic and biologic analyses were

completed to serve as the basis for
this Proposal. The following is a
summary of those analyses.

HYDROLOGIC
ANALYSIS

Overview. The analysis completed
on the San Joaquin River system used
USBR’s San Joaquin Area Simulation
Model to evaluate hydrology and
operations. The hydrologists also
incorporated the effects of revised
Federal Energy Regulatory
Commission (FERC) flows and other
supplementary flow release
requirements on the Tuolumne River.

10
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Stanislaus River Flow
Component. The Stanislaus River
is one of the major tributaries to the
mainstem San Joaquin River. Water
supplies are captured in four major
reservoirs, the largest of which is New

‘Melones Reservoir operated by the

USBR. Results of the hydrologic
analysis showed that during the 1987-
92 drought period, after delivery to
senior water-rights holders, a total of
approximately 226,000 acre-feet per
year could be released by the USBR
as bascline flows. Fishery flows and
water quality could be maintained
without having New Melones go dry,

-and, in non-critical years, still provide

water deliveries to New Melones
contractors. Of this total, it was
assumed that 156,000 acre-feet per
year would be allocated specifically to
fishery purposes and 70,000 acre-feet
per year would be allocated to water
quality purposes. Fishery releases
would increase 25,000 acre-feet per
year during dry and below normal
years and 50,000 acre-feet per year
during above normal and wet years.

The pattemn of fishery releases was
developed by biologists to be
consistent with spawning, incubation,
rearing and migration needs of fall-
run chinook salmon, providing an
emphasis for flows during October
through June, with an outmigration
pulse flow occurring between April
and May. The baseline Stanislaus
River flows, provided by the USBR,
will also contribute to meeting goals
of the flows recommended by the
USFWS in the draft Anadromous Fish
Restoration Plan for the lower
Stanislaus.
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Minimum Vernalis 31-Day Pulse Flows versus Historical

April/May (1971-1995)
by Water Year Type (acre-feet)

190,892

351,707

245,520 177,985

Historical
(April)
Historical

(May)

Criﬁcal Year

Tuolumne River Flow
Component. The Tuolumne River
is located south of the Stanislaus
River and has three major reservoirs,
the largest of which is New Don
Pedro Reservoir. Currently, water
agencies that have rights to Tuolumne
River flows are finalizing an
agreement with FERC that will
increase the minimum instream flow
requirements for the Tuolumne. The
incremental increase will range from
40,000 acre-feet in critical years to
175,000 acre-feet in above-normal
and wet years. This agreement will
improve monthly flow conditions on
the mainstem San Joaquin in all
water-year types.

Above Normal Year

Merced River Flow
Component. The Merced River,
originating in Yosemite National
Park, stores flows in Lake McClure
(behind New Exchequer Dam). Flow
releases from New Exchequer Dam
are regulated under FERC and Davis-
Grunsky Act flow requirements.
These requirements represent the
baseline flows for the Merced River.

Supplemental Flow
Component, The amount of water
provided by San Joaquin interests in
this Proposal -- above that provided
by the baseline operation of the
Stanislaus River, the revised operation

" of the Tuolumne River, the baseline

operation of the Merced River, and
other minor basin flows -- ranges up
to 47,000 acre-feet per year depending
on water-year type. These additional
flows will be provided, as needed, by
San Joaquin River interests, with the
exception of Friant Water Users.

11
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These additional flows, in
combination with the 1994
Accord export constraints,
habitat improvements,
monitoring, and completion
of the fish/flow directional
barrier project, will
significantly improve overall
conditions for San Joaquin
River salmon.

Although the main emphasis
has been on increased flows
for salmon smolt
outmigration, this is only a
short period in the salmon
life cycle, taking on the order
of two weeks. '

Potential Sources Beyond the
Proposal. Potential sources of
water beyond the Proposal include:
more extensive groundwater pumping,
increased agricultural water
conservation, land fallowing, or land
retirement. These actions would
cause significant local and regional
economic impact. In addition, the
San Joaquin County groundwater
basin has already seen a decline in the
subsurface water levels and water
quality. This degradation has resulted
in the closing of wells in western San
Joaquin County.

The biological value of additional
flow is inconclusive. Further analysis
should be performed of the benefits
obtained from additional fiows versus
the high costs associated with
providing these flows.

D—0382009

BIOLOGY

Overview. The parties believe that
the actions included in this Proposal
will provide a level of benefits
consistent with the goals of the 1995
WQCP. These actions were
developed with a primary emphasis on
instream flow and habitat conditions
for fall-run chinook salmon within the
San Joaquin River watershed, from
the Merced River downstream (see
figure on back of cover). Based on
consideration of the life cycle of the
chinook salmon -- from the survival
and emigration of juveniles to the
migration and reproduction of adults ~
- the proposal supports the rapid and
reliable implementation of:

e Integrated improvements in flows
and habitat conditions within the
tributaries and the lower San
Joaquin River migration corridor;

e  Anincrease in spring instream
flows; and

*  Actions that are compatible with
upstream habitat improvements.

A number of factors, both flow and
non-flow related, impact the timing
and success of spawning rums in the
lower San Joaquin River. However,
the significance of these factors is
difficult to ascertain since only
limited data are available from studies
conducted within the San Joaquin
River under current environmental
conditions. For this reason the
Proposal involves an integrated set of
actions, addressing instream flows,

habitat rehabilitation, and monitoring.
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Flow Measures. The Proposal,

which provides minimum base flows

in October and April-May (see
hydrologic section), also includes
significant April-May pulse flows,
Pulse flows potentially decrease
predation in two ways: firstby
reducing smolt transport time and

exposure to predators; and second, by

increasing the turbidity of the water,
thereby affecting predator
identification of smolts.

Habitat Improvement. Physical
habitat improvement, in conjunction

with flow increases, is a critical

element of this Proposal. In addition

to continuing the support of existing

habitat programs, the Proposal will set

aside approximately $1 million
annually to support several new
programs,

Cleaning spawning gravel and
establishing new gravel where

warranted could dramatically improve

smolt production. Reducing smolt
outmigration times by restoring

channels and removing artificial pools

could significantly decrease smolt
exposure and loss to predators.

Cleaning of gravel during pulse flows

! e

.of the actions implemented

will affect turbidity and could also
decrease losses to predation.
Screening water diversions and

reducing pesticide runoff will also aid

salmon survival.

Monitoring
Measures. The parties
support supplementing and
better integrating the
elements of the existing
biological monitoring
programs. These
integrated programs would
be designed to provide the
information necessary to
evaluate the effectiveness

by this Proposal. The

expanded monitoring program could

include:

¢  Adult upstream migration
monitoring in the upper
tributaries;

" lower San Joaquin River;

e  Salmon smolt mark and recapture

. studies to identify sources of
mortality; and

"o Evaluation of alternative Old

River Barrier operations.

Juvenile salmon monitoring in the

A number of factors
influence spawning success
and survival of juvenile
salmon . . . however, the
significance of these is
difficult to determine with
the limited data available.

Gravel restoration efforts to support improved salmon spawning on ihe Tublbmn-e River.
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Fish monitoring in the Delta — Photo courtesy of DWR.
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-Old River Fish/Flow Barrier.
The parties support the installation of
an operable fish/flow barrier at the
head of Old River northeast of the
City of Tracy. Installation of a
permanent, operable fish barrier on
the Old River was a key element of
the 1994 Accord. The objective of
the barrier is to confine salmon smolts

- to the San Joaquin River, away from
the State and federal export pumps,
numerous South-Delta agricultural
diversions, and in-Delta predation.
The barrier can also be opened or

The construction of an operable
fish/flow directional barrier at
the head of Old River is a key
element for increasing the
overall survival of outmigrating
salmon smolts.

species. The benefits of the barrier

closed to maximize benefits for other

were analyzed using the fish mark and
recapture studies and the San Joaquin
salmon population simulation model
(known as EACH). Analysis of the
results, shown below, demonstrate the
benefit of installing an operable
fish/flow directional barrier.

Estimates show the barrier resulting in
an approximate three-fold increase in
predicted escapement as compared to
historical conditions. In order to
continue analyses of the benefits to
both salmon and other native species, °
the parties have emphasized installing
an “operable” barrier.

Benefits of Installation of the Old River Barrier
(thousands of fish)

145,000
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How do you propose to create
conditions necessary to optimize
salmon production in the San
Joaquin Basin?

The parties to the Proposal believe
that it is in everyone’s interest to
implement flows at such levels that
are achievable and can be
implemented now. The new
additional flows, in combination with
export limits contained in the 1995
WQCP, the closure of the Old River
Barrier in the spring, non-flow habitat
improvements, and monitoring, will
improve the overall habitat conditions
for salmon and other species in the
San Joaquin River and Delta. Other
actions which are currently underway,
such as CVPIA, CALFED, and the
San Joaquin River Management Plan
(STRMP), could “bridge the gap”, if
necessary, between the flows
identified in this Proposal and
subsequent WQCP flow objectives, -
which emerge from triennial review
when better scientific information is
available.

 How will subsequent WQCP flow
objectives be identified?

its support of monitoring programs.
The parties to the Proposal are
committed to improved information
and an open dialogue that balances
environmental and economic impacts
of proposed actions.

Why are the flows contained in this
Proposal different than the 1995
WOCP flow objectives?

The parties believe that this Proposal
will provide a level of fisheries
benefits consistent with the objectives
of the 1995 WQCP. The flows
contained in this Proposal are based

upon the best available scientific data.

This is consistent with the 1994
Accord which provided that the San
Joaquin River flows will continue to
be evaluated as to timing and
magnitude.

As previously stated these additional
flows, in combination with export
limits, an Old River Barrier, non-flow
habitat improvements, and
monitoring, will improve the overall
conditions for salmon and other
species in the San Joaquin River and
Delta and should lead to the goal of
doubling San Joaquin Basin salmon
production.

The plan requires releasing water in

- the spring, thereby resulting in less
Consistent with the 1994 Accord, flow flow during other periods in the year.

objectives will be revised at the
triennial reviews with the benefit of
better scientific information.
Currently, there is limited biological
_ information upon which fo base flow
standards. The Proposal will yield
better scientific information through

How will water quality in the lower
San Joaquin River and South Delta
be affected?

The parties to the Proposal do not
believe that summer watér quality in
the lower San Joaquin River and
South Delta will be adversely
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impacted. Our modeling shows that
flows in the river will not be reduced
in the summer. For one thing, higher
summer flows will be present with or
without this alternative because of the
recently signed FERC settlement
agreement on the Tuolumne River.

Furthermore, this Proposal does not
relieve the CVP of its water quality
obligations at Vernalis and in the
South Delta. Water quality releases
will also be required from New
Melones. Nor does this Proposal
relieve the State Board from its
obligation to enforce the San Joaquin
River salinity standards at Vernalis by
requiring those discharging water in
excess of salinity standards into the
river to cease, mitigate or reduce all
such discharges. Rather than relying
on additional fresh water flows to
dilute such salt, the State Board

‘should focus on real solutions to the

San Joaquin Valley salinity problem.

Why is the CVPIA Restoration Fund
being used to meet the water quality
obligations of the CVP and other
water users in the San Joagquin
Basin?

This Proposal recommends the use of
a portion of the CVPIA Restoration
Fund. The fund includes revenue
from a Friant Water User surcharge.
That surcharge was authorized by
Congress to allow Friant users to meet
their obligations under the CVPIA in-
lieu of providing water. Therefore,
use of this surcharge to purchase
water for fish habitat improvement in
the San Joaquin is consistent with the
CVPIA.

The Vernalis flow objectives in the
1995 WQCP are driven by the need to
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provide habitat for San Joaquin Basin
salmon and other species. Use of
Restoration Fund money for the
purpose of improving habitat for
Central Valley species is a specified
use of those funds. The CVPIA
requires the Department of Interior to
acquire water to improve conditions
for fish. Use of the funds pursuant to
this Proposal will also assist in
meeting the Anadromous Fish
Restoration Program objectives
consistent with the CVPIA.

Why don’t the Friant Water Users
contribute any water?

Except in extremely wet years,
requiring releases of water to the San
Joaquin River from Friant Dam would
be unreasonable given the limited
availability of water and the need to
maintain existing economic
development in the Friant service
area. There would also be significant
losses of water that would occur in
trying to re-establish the hydraulic
link between Friant Dam and the
Delta. In-lieu of providing water, the
Friant Water Usets are providing
money, using the Friant surcharge
portion of the Restoration Fund.

The price seems high for this water.
What are the reasons for this price?

Of the total $3.75 million paid
annually under this Proposal, $2.75
million will be used to make
payments on the long-term debt
needed to finance the infrastructure
improvements needed fo ensure the
availability of the water. The price
also reflects some of the cost of the

’ éxisﬁng facilities development,

without which it would be difficult to
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make the water available when and
where it is needed by the fishery, as
well as the risk associated with
providing the water. This price is
considerably less than the cost to
develop new water supplies within the
basin. Finally, this water comes with
a certainty of supply (a “firmness”)
which makes it more valuable. -

The remaining $1 million is to be set
aside annually in a separate fund to be
used in the San Joaquin Basin for non-
flow fish habitat improvements,
monitoring, and administration. This
fund would be in addition to ongoing
fish habitat improvement projects and
monitoring activities, and could be
supplemented by other programs such
as Category I, DWR/DFG Banks
Pumping Plant Fish Protection
Agreement, and the Salmon and
Striped Bass Stamp Program. These
efforts would be coordinated with
other programs such as CVPIA,
CALFED and SJRMP. ,

How will the STTA and the
Exchange Contractors provide the
water?

This Proposal does not specify which
agency is to provide water and in
what quantities. Instead, the member
agencies of the SJITA and the'San
Joaquin River Exchange Contractors
have, by separate agreement, ’

. contracted with one another to
provide water in sufficient quantities
to meet the flow objectives outlined in
this Proposal.

How much of the water in this

- alternative is really “new” water?

All of the water in this Proposal is
“new” water in the sense that it is
water that has not been released to the

“San Joaquin River historically.

Additional water will be provided by
the SJITA members and the Exchange
Contractors pursuant to their
agreement. Potential sources of water
include water developed as a result of
increased efficiencies or system re-
operation, additional releases from
storage, and conjunctive use of
ground and surface water. Separate
and apart from this agreement, new
water will also come from the
Tuolumne River as a result of the
recently signed FERC settlement
agreement. Additional flows may
come from the pending agreement
between Merced Irrigation District
and DFG.

 The San Joaquin interests will be

receiving $3.75 million annually.
How will they be held accountable?
The San Joaquin interests will
establish a joint powers authority
(JPA) to oversee the implementation
of this Proposal. The JPA will receive
all funds provided for in this Proposal
and act as an administrator to
implement the Proposal. The JPA
would determine how the funds would
be allocated, after taking into
consideration program benefits,
outside funding sources, and other
ongoing programs. The JPA would

~ also be the agency responsible for

implementing the flow provisions in
this Proposal.
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Wrnited States Senate

WASHINGTON, DC 20§ 10-0504

STATEMENT BY SENATOR DIANNE FEINSTEIN
REGARDING THE SAN JOAQUIN- RIVER COMPREHENSIVE PLAN

October 18,

1994

COMMTTEE O T Suteciany
COMMITEE ON AULES AND ADMINISTRATION

I want to state my opposition to any effort to take water
from Friant Dam for the purposes of restoring 2 long gone fishery
on the San Joaquin River.

The unique situation facing the Friant Division of the
Central Valley Project was refarancad in the Centxal Valley

Project Improvement Act.

This law makes 2 specific exemption for

the Friant Division, allowing districts it serves to contzibute
money instead of water to address the environmental issues
targeted in the legislation.

The Friant Division is curzently
contributing $§ million per year, at'a rate of §4 per acre foot,
in addition to approximately ancther §9 million for fish and
wildlife restoration purposes.

It has been estimated that as much as 300,000 te S0Q,00Q
acre feet of water could be required to sustain a year-round,
anadromous fishery along the entire length of the San Joaquin
River, given the stream temperatures and flows required. This

compares with the Friant Division’s “firm yield” of 800,000 acre

feet per year, and its actual supply for 13%4 of 640,000 acre

feet.

There is much at stake her=a:
generating an annual agricultural product of over $2 billion, on
nearly one million acres of land.

10,000 small, family farms,

The Central Valley Project ':‘.mprovemanﬁ Act regquires that the
San Joaguin River Comprehensive Plan be "reasonable, prudent and

feasible "

useless and in my opinion, a waste of money.

the f£ishery would take vi
this is unacceptable.

If this is the criteria, and it is, then any study is

Because to develop

rtually all available water and clearly

The Central Valley Project Improvement ACt specifically
states that the Secretary of the Interior may not release any
water for the restoration of the San Joaguin River without
specific authorization from Congress.

I£f, by some
foolish proposal
everything I can

implausible combination of circumstances, this
reaches Congress for action, I will do
to kill it in the Senate.

The bottom line is that when the procass is complete, the
Division will not be the water supply source necassary to

Friant

restore a fishery on

FMESND OFFICE:
213Q "0~ Srxeey
Surrg 2448
Fetano, A 93721
QoW <85.7420

LOS ANGILES QFRCE:
11171 Saara MORICA Sve.
Swre 915

Lot Asaaczy, €3 20025
310 11700

D—0 382
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the San Joaguin.

SaN DIEGC ORCE:
750 T3 Srverr
Surry 1030

Ses Oraco, Cx 32101
€1 ZI1-9712
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- United States Deparunent of the Interior

OFFIE OF THE SECRETARY
Washingua, D.C. 20240

For Immgdiate Raleage Contact: Mary Helen Thezpson
Bod Wglker
Cuoteber 21, 1994 (202) 208-6416

Stategant of RKgvin Sweensy
Assigtant to the Secretary of the Istarior

rer Prizn® Divigioz

Secreticy Babbitt kas rade it clear thaze will pa as
divergion of wWatar fxrom the Friant Divigicn of the Ceatzral Vallwy
Project to xregtore rhe San Joaquia Rivaer salmon zun delow Trrianc

-

The Cantzal Valley Projset Inprovemsnt Aot requirss s
raagonable, prudent and faagihla plan to adédresp £igh and
wildlife concerns on tha San Jeagquin River. The Depyrtmant will
gontinue with developmant of that plaxn, us the lav requires.

. But it {a the Secratary’s bast Judgement that the amount of
vater required te ragtord and Pugtaisn the San Jozquin Rivez
£ighexy would alearly go Beyond the "reazpengble, prudent aud
feanibleY criteria. 7Thug, he has mada it clesr that he 'will not
propose thes reloase of Friant Diviglen wataery for San Joaguizn
River aalmon recovery.

It is important that the Departhent fodus recovery efforts
and resources on those fisheries with tha best change at
recovary; it 48 clear that thiz is not guch a Lishery.

- DOT -

20

D—038217

D-038217



Environmental Water Caucus

P.O. Box 471958
San Francisco, CA 94147-1858

Telephons 415-931-3414
April 10,1996

TO: John R Wodraska, Mekropolitan Water District
Tom Clark, Kern County Water Agency
Dan Nelson, San Luis & Delta-Mendota Water Authority
Tom Hurlbutt, Tulare Lake Basin Water Storage District

FR: Environmental Water Caucus
Share The Water

RE: Your proposed abandonment of the Bay-Delta Accord

Our meeting on Monday the 8th at MWD with the “San Joaquin River Group" and
the "Export Interests” confirmed what we have been hearing from various sources ~
that you and your agencies are preparing to repudiate your support for the Bay-
Delta Accord, At the briefing scheduled for April 16, representatives of your
agencies and other water users apparently intend to announce a settlement plan
which implements the much lower Vernalis flows recommended in the 1994
CUWA/Ag proposal, not those in the Accord.

We are stunned by your proposal. You or your representatives were signatories to
the Bay-Delta Accord, which includes express agreement on Vernalis flows to be
implemented by the State Board. The proposed settlement plan would repudiate
that agreement, plain and simple.

We urge you to reconsider your decision to abandon the Accord. We stand ready to
engage in consensus negotiations with you and other water users on various
alternatives to implement the flows agreed to in the Accord ~ but we will vigorously
oppose any weakening of that agreement.

We request that you cancel your briefing on the 16th and schedule a2 new round of
negotiation sessions that include all the major stakeholders, including many that
were not consulted in development of the proposed settlement plan. Publicly
announcing a settlement plan on the 16th that is a repudiation of the Accord would
jeopardize the progress that has been made since December 15, 1994. If you proceed

with the announcement on the 16th, the environmental and fishing communities will

have no choice but to oppase the proposal with all means at our disposal.

attachment: letter to John Caffrey
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EN VIRONMENTAL WATER CAUCUS

SHARE THE WATER
April 10, 1956
John Caffrey, Chair
State Water Resources Control Board
P.O. Box 100 -

Sacramento, Ca. 95812.0100

RE: PROPOSED SAN JOAQUIN RIVER WATER RIGHTS SETTLEMENT

Dear Mr. Caffrey,

Two groups of water users known as the San Joaquin River Group (SJRG) and
the Export Interests (EI) have described, at the Board's March 12, 1996, water
rights workshop and in a March 28, 1996, letter to you, a proposed water rights
settlement plan that they contend should constitute compliance with the 1995
Water Quality Control Plan (WQCP) for the San Francisco Bay-Delta estuary on
the part of the San Joaquin River Group. In its present form (to the extent it has
been communicated to us), the SJRG/EI proposal is not acceptable to the
envirorumental and fshing corrununities as the basis for an alternative in the
Board's draft water rights envirorunental impact report (EIR).

* The undersigned organizations support efforts to achieve consensus on the
complex issues involved in allocating responsibility among water rights holders
for implementing the 1995 WQCP, provided that such efforts result in full
implementation of that plan’s requirements. However, the proposed SJRG/EI
settlement is not an effort to implement the 1995 WQCP, but to weaken it and
the underlying December 185, 1994, Principles for Agreement on Bay-Delta
Standards (Bay-Delta Accord). The proposal does not meet minimal criteria for
credible consensus building for several reasons:

« 1t would expressly and intentionally fail to implement the 1995 WQCP's
Vernalis flow requirements.

« It would discharge various federal water user obligations in a manner
inconsistent with the Central Valley Project Improvement Act (CVFIA).
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John Caffrey
April 10, 1996
Page 2

* Lmportant stakeholders, including the U.S. Bureau of Reclamation (USBR),
federal and state resource agencies, and environmental and fishing interasts,

‘were not participants in development of the SJRG/EI proposal, and have yet
to receive any detailed information on the proposed settlement plan.

Brief preliminary comments on the SJRG/EI proposal, based on the limited
information available to us from the March 28 letter and other sources, follow
below.

Vernalis flows

The Vernalis flow regimes proposed by the SJRG/EI apparently will expressly
and intentionally violate the Vernalis flow objectives contained in the 1995
WQCP. Regardless of the other merits or demerits of the proposal, this
component of the SJRG/EI settlement plan cannot be included in any of the
water rights EIR alternatives, and must not be sanctioned by the Board. The
purpose of the EIR is to implement the 1995 WQCP objectives, not revisit them.

We are extremely dismayed to learn that the four EI organizations which signed
the Bay-Delta Accord now endorse Vernalis flow regimes that fall well short of
those in the Accord and the 1995 WQCP. This position is a direct repudiation of
the Bay-Delta Accord. Attachment B of the Accord states that "the SWRCB shall
assign responsibility for the following flows, together with other measures in the
watershed sufficient to meet the narrative criteria, in the San Joaquin River at
Vernalis armong the water right holders in the watershed" (emphasis added),
with specific flow regimes (later adopted in the 1995 WQCP) identified. Re-
evaluation of the timing and magnitude of these flows, as envisioned in the
Accord and consistent with state and federal law, should oceur during triennial
review of the 1995 WQCP, not during its implementation. If the SJRG/El has
information on alternative flow regimes which they believe will fully protect
beneficial uses — a position which we do not believe is scientifically justified --
that information should be submitted to the Board for its consideration during
the triennjal review process.

The SJRG/E! letter also suggests that habitat improvements and other non-flow
measures undertaken as part of the settlement plan represent an adequate
substitute for implementing the greater Vernalis flow objectives of the 1995
WQCP. However, the Bay-Delta Accord specifically calls for these "other
measures in the watershed sufficient to meet the narrative criteria” jn addition to
implementation of the Vernalis flow objectives which the Board adopted in the -
1995 WQCP. Moreover, the Accord's substantially unmet Category I
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john Caffrey
April 10, 1996

Page 3

commitments were included precisely to address some of these kinds of
measures.

We also fail to understand why the SJRG/EI letter cites consistency with the
requirements of the Bay-Delta Accord as a major reason for constructing a barrier
at the head of Old River, when the SJRG/EI proposal's Vernalis flow regimes are
so clearly inconsistent with the requirements of the Bay-Delta Accord. :

Finally, contrary to the assertions of the March 28 letter, implementation of the

- SJRG/El proposal will not help avoid protracted legal challenges to the water
rights decision. Any water rights decision which does not fully implement the
1995 WQCTP objectives is likely to be challenged in court by environmental and
fishing interests. ’

Stanislaus River fish and wat litv 8

The SJRG/EI letter does not specify its proposed Stanislaus River fish and water
quality flows, nor their relationship to doubling flows in the Anadromous Fish
Restoration Plan (AFRP) under development by the U.S. Fish and Wildlife
Service (USFWS). In general, the Board should defer to the AFRP as to what
Stanislaus River fish and water quality flows are appropriate for consideration in
its water rights EIR. The final AFRP is expected to be issued in the summer of
1996.

Eriant surcharge payment

The CVPIA Friant Division surcharge is intended to help discharge oblfga tions'of
Friant Division water users. In particular, the Friant surcharge is in lieu of actual
water contributions to the 800,000 acre-feet of water dedicated to envirorunental

purposes, while USBR studies salmon restoration possibilities on the upper San
Joaquin River.

Use of the surcharge is intended to implement fish and wildlife objectives of the.
CVPIA. Its.disposition is the responsibility of USFWS and USBR, which may set
priorities for use of the surcharge which differ from those outlined in the
SJRG/EI proposal. :

It should also be emphasized that neither the creation of this surcharge nor any
other action taken under the CVPIA precludes the Board from considering or
requiring the release of water from Friant Dam to help meet the 1995 WQCP
Vernalis flow objectives or other applicable law.
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John Caffrey .
April 10,1996
Page &

Ioint P Author

We oppose as unnecessary and improper the formation-of any new water user
entity that is intended to oversee implementation of the 1995 WQCP's Vernalis
flow objectives, or of other measures in the watershed to achieve the narrative
objective for salmon protection. It is the role of the Board and other responsible
agencies, not water users, to provide such oversight. Water user efforts to
coordinate implementation activities may be desirable, but should occur
separately, such as in the form of a San Joaquin coordinated operations group,
consisting of water supply and resource agencies, other affected parties, and
publicinterest groups, akin to the state-federal meodel, or thwough existing
cooperative vehicles such as the currently underfunded Category I program:

In summary, we find the SJRG/EI proposal to be inconsistent with the Bay-Delta
Accord and with the commitment of the El signatories to the Accord. As such, it
is potentially extremely damaging to the consensus efforts that have grown out
of the Accord.

Sincerely,

Ga;:y Bobker Hal Candee

The Bay Institute of San Francisco Natural Resources Defense Council

2t }7AcJJ\

S ;

Jim Crenshaw ‘ W.F. "Zeke" Grader, Jr.

California Sportfishing Protection Pacific Coast Federation of Fishermen's
Alliance Associations
— A D

, N (bm'S
Barry Nelson David Yardas

Save San Francisco Bay Association Environmental Defense Fund
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John Caffrey
April 10, 1996

Page 5

<l

Sen. Dianne Feinstein

Sen. Barbara Boxer

Rep. George Miller

Administrator Carol Browner, EPA

Secretary Douglas Wheeler, Resources Agency
Deputy Secretary John Garamendi, DOI

R. Patterson, USBR

M. Spear, W. White, USFWS

. L. Snow, CALFED Bay-Delta Program

San Joaquin River Group organizations

Export Interests organizations

B. Buck, California Urban Water Agencies

S. Macaulay, State Water Contractors

J. Peltier, Central Valley Project Water Association
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BY FACSIMILE AND U.S. MAIL

Mr. Gary Bobker

The Bay Institute of San Francisco
625 Grand Avenue, Suite 250

San Rafael, CA 94901

Mr, Jim Crenshaw
California Sportfishing Protection Alliance

May 3, 1996

Mr. Hal Candee

Natural Resources Defense Council
71 Stevenson Street, Suite 1825
San Francisco, CA 94105

Mr. W. E. “Zeke” Grader, Jr.
Pacific Coast Federation of Fishermen's

1248 East Oak Avenue #D Associations
‘Woodiand, CA 95776 PO. Box 989

Sausatito, CA 94966
Mr. Barry Nelson Mr. David Yardas
Save San Francisco Bay Association Environmental Defense Fund
1736 Franklin Street, Suite 400 5655 College Avenue, Suite 304
Oakland, CA 94612 Oakland, CA 94618

Gentlemen:

in River Progr:

We are writing in reference to your April 10, 1996 letter to Mr. John Caffrey regarding a proposal being
developed cooperatively by San Joaquin River and export interests to (1) resolve litigation which now threatens the
1994 Bay-Delta Accord and the 1995 Water Quality Control Plan (WQCP) and (2) increase environmental protec-
tion measures on the San Joaquin River. Your letter to Mr. Caffrey contains some serious misrepresentations. In
fact, the proposed San Joaquin River program would expand the consensual basis for expeditious Bay-Delta solu-
tions, including for the first time members of the San Joaquin Tributaries Association (SJTA) and the San Joaquin
River Exchange Contractors, as well as the Friant Water Authority. The proposal is entirely consistent with the let-
ter and spirit of the Bay-Delta Accord and indeed would increase the level of environmental protection for San
Joaquin River salmon above the levels that could be achieved within the Accord itself. Before proceeding with the
development of the proposal by seeking comments from stakeholders and eventually submitting it for consideration:
by the State Water Resources Control Board, we believe that it is imperative to address some of the issues raised in
your April 10 letter to Mr. Caffrey.

1. The Environmental Water Caucus (EWC) Misrepresents the Provisions of the Bay-Delta Accord.

We are concemed that the EWC has in a very public manner asserted an extreme interpretation of the
intent of the Accord which is not shared by the urban and agricultural interests who were parties to the agreement.
With respect to San Joaquin River protections, the EWC misrepresents the requirements of the Accord and on the
basis of these misrepresentations has gone so far as to accuse water interests of “abandoning” the Accord.

In fact, San Joaquin River issues were a significant stumbling block in achieving closure on the Accord
for at least two reasons. First, as generally recognized by agency and stakeholder biologists alike, there is a pauci-
ty of adequate scientific information upon which we can base sound policy decisions regarding the level and man-
ner of environmental protection for the San Joaquin River salmon fishery. Second, as the SITA emphasized when
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-2- May 3, 1996

it filed legal action against the Water Quality Control Plan based on the Accord , the 1994 negotiations were con-
ducted without the participation of upstream entities which could be affected by the full implementation of any San
Joaquin River protccuons

For these reasons, the Accord was cautious in its approach to the San Joaquin River. Contrary to the
assertions of the EWC, the Vernalis flow measures in the Accord were, in effect, placeholders until better informa-
tion could be developed. The Accord specifically recognizes the need to develop adequate scientific information so
that San Joaquin River issues could be better addressed at the next triennial review. More important, during its
three-year term, the Accord expressly recognized that only the United States Bureau of Reclamation (Burean)
would take actions to implement a Vernalis flow requirement. Further, it was recognized that New Melones
Reservoir would be the only facility available to the Bureau for this purpose and that New Melones alone would
not have sufficient capacity to fully meet the Vernalis requirement. The Accord intentionally did not create any
obligations for the San Joaquin River interests who were not at the negotiating table. As such, the Accord fully

. recognized that the interim Vernalis requirement would not be fully implemented during the three-year term of the
agreement and that development of binding long-tenm requirements would require better science. Your assertions
that failure to immediately and fully implement the Vernalis flow elements in the Water Quality Control Plan
(WQCP) represents an abandonment of the Accord are neither accurate or helpful..

Similarly, we are concerned about recent interpretations by the environmental community of provisions at
the heart of the Accord. The core intent of the Accord, and the subsequent 1995 WQCP, was to allow for near-term
changes in the operations of the federal Central Valley Project (CVP) and the State Water Project (SWP) in order to
better protect the environment. The contractors of these projects supported these changes -- which are estimated to
cause supply losses to water users during critical years-averaging more than one million acre-feet -- because the
Accord also promised benefits from more certainty in project operations and assurances of a regulatory decision-
making process that would be more balanced, reflecting economic and social concerns as well as biological con-
cemns. We remain committed to the operation of the water projects upon which we rely in full compliance with the
Accord. However, we share the concerns expressed recently by the California Urban Water Agencies in a letter to
Mr. Roger Patterson dated March 27, 1996 that interpretations of the Accord by the environmental community
would have the effect of denying the water community the certainty that is required for the health of California’s
urban angd agricultural economies.

2. The EWC Letter Misrepresents the Proposed San Joaquin River Program which will Increase,
and Not Detract from, the Environmental Benefits Generated by the Accord.

Far from abandoning the Accord, the proactive approach being proposed by a broad-based coalition of
San Joaquin River and export interests will provide protections for San Joaquin River salmon fishery that go
beyond the specific requirements of the Accord. While it is not our intent to fully describe the proposal here, we
urge the EWC to consider several general features of the proposal as it is discussed and finalized in the next few
months. First, in the true spirit of the Accord, the proposal represents a significant expansion of the consensual
approach that was the hallmark of the Accord, reaching upstream to include interests previously unrepresented in
negotiations about the Bay-Delta. Under the proposal, upstream project operators other than the CVP and SWP
would for the first time enter agreements to assist in providing environmental benefits in the Delta. Second,
‘because the proposal represents a consensual approach, it can be implemented immediately, providing a greater
degree of both nonflow and flow elements to improve the environment on a faster timeline than contemplated in
the Accord, and will remain in effect far beyond the three-year term of the Accord. Third, we are not proposing a
change in the Vernalis flow requirement in the WQCP. While we have serious concerns regarding the scientific
basis of this element of the Accord, we agree that the triennial review provides the best opportunity for revising the
standard, as contemplated in the Accord. Fourth, it is important to recognize that the proposed program is not
intended to preclude other actions to improve fisheries and habitat in the San Joaquin River watershed, including
additional purchases of water on a willing-seller basis and other appropriate actions. Finally, the proposed settie-
ment includes dismissal of the SJTA litigation which could result in the complete abrogation of the Vernalis
requirements, if not the entire WQCP.
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-3- May 3, 1996

3. The EWC has Prematurely Judged the Proposal, Before being Fully Briefed on its Content.

We were quite frankly surprised at the strident, highly public opposition expressed in your April 10 letter,
because we have not yet had the opportunity to brief you or other key interests regarding the details of the propos-
al. In cooperation with the San Joaquin River interests, we had intended to begin in mid-April a series of technical
and policy meetings designed to discuss the proposal with others and to solicit comments for possible modifica-
tions. However, the first of these meetings was canceled largely due to concerns expressed by the environmental
community. We believe that the proposal is based on sound analysis and concepts. At the same time, we recognize
the value of exposing the proposal to critical comment before it is finalized, Certainly, the State Water Resources
Control Board has an obligation to undertake a public process before it acts on the proposal.

Because we believe that there is substantial merit to the proposal, we intend to proceed with its develop-
ment in cooperation with the broad based group of export and San Joaquin River interests which participated in its
development. We sincerely hope that the environmental community and others will participate in this process so
that we have a better chance of achieving the promise of the Accord in developing balanced, broadly supported
solutions for the challenges in the Bay-Delta watershed.

RWrdvosha

John R. Wodraska

General Manager .

The Metropolitan Water District of
Southern California

\74 ¢ S

Daniel Nelson
Executive Director
San Luis & Delta-Mendota Water Auth.

QRO e

Anson Moran
General Manager
San Francisco Public Utilities Comm.
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Thomas Clark

'General Manager

Kern County Water Agency

Thomas Hurlbutt
Director
Tulare Lake Basin Water Storage District

Med 0L

Robert Smith
Assistant General Manager

. Santa Clara Valley Water District
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-4- May 3, 1996

cc: Hon.Dianne Feinstein
Hon. Barbara Boxer
Hon. George Miller
John Caffrey, Chair, SWRCB
" Carol Browner, Administrator, EPA
Douglas Wheeler, Secretary, Resources Agency
John Garamendi, DOI
Roger Patterson, USBR
M. Spear, USFWS
W. White, USFWS
L. Snow, CALFED Bay-Delta Program
San Joaquin Tributaries Association
San Joaquin River Exchange Contractors
D. Moss, Friant Water Authority
B. Buck, CUWA
S. Macaulay, SWC
J. Peltier, CVPWA
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May 10, 1996
BY FACSIMILE AND REGULAR MAIL

John R. Wodraska Thomas Hurlbutt

General Manager Director

The Metropolitan Water District Tulare Lake Basin Water Storage Dist.
of Southemn California

Thomas Clark ‘ Anson Moran

General Manager General !

Kemn County Water Agency San Francisco Public Utilities Comm.

Daniel Nelson Robert Smith

Executive Director Assistant General Manager

San Luis & Delta Mendota Water Auth. Santa Clara Water District

Re: Your proposal for implementation of the Bay-Delta Water Quality Control Plan
as it pertains to San Joaquin River flows

The three environmental signatories to the delta accord tender this response to your letter
of May 3 to members of the Environmental Water Caucus. Others may reply separately to
address other points.

‘We understand the following from your letter, and request your conﬁrmatxon that we
understand you correctly:

> ‘You "are not proposing a change in the Vernalis flow requirement in the WQCP" and the
doubts you profess about the underlying science you will address in the triennial review
process.

> At the same time, we understand that you wish to propose only a partial implementation
of that Vernalis flow requirement, osteasibly to shift some of the burden of compliance
from the CVP and its contractors to the other San Joaquin water users and the State
Water Project.

One interpretation is that you intend to ask the State Board to adopt your setﬂement
proposal, as far as it goes, as part of an implementation program, but that you recognize and
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acknowledge that the Board will have to supplement it with additional water rights requirements
in order to fully implement the WQCP. We are unclear as to whether you quarre! with the
proposition that the State Board must fully implement the WQCP 1o the extent of its powers and
authority. We are also unclear as to whether you recognize that, if necessary to fully implement
the Vernalis flow requirement of the WQCP, the State Board must go beyond the interim
arrangement in the delta accord which relied upon compliance by the USBR utilizing New .
Melones storage.

Your agreement with this central proposition, which seems to us beyond serious cavil,
would go a long way toward resolving the current dispute. The point is rather obvious: the
accord committed the parties to recommend a consensus-based set of water quality standards to
the State Board for promulgation. That has been done, and the State Board has now adopted,

~and EPA has approved, a WQCP. It is these standards that have the force and effect of law and
that are incumbent upon the State Board to now implement through the exercise of its water .
rights and other authorities. In short, the accord's limitation on compliance with the Vemalis flow
requirement does not apply to the water rights proceeding to which your proposal is addressed. If
you agree with this proposition, we see no insurmountable impediment to a consensus involving
all of the parties on partial implementation measures for the San Joaquin. If we disagree on this
fundamental legal issue, we see no recourse but to seek resolution before the State Board and the
reviewing courts. That would be most unfortunate. The repercussions for the CalFed process are
.obvious.

If we can agree that the State Board must adopt mesasures to implement the residual flow
requirements on the San Joaquin, then we can turn to 2 more constructive dialogue on how that
should be accomplished. We bope that that is the meaning of your point that "it is important to
recognize that the proposed program is not intended to preclude other actions to improve
fisheries and habitat in the San Joaquin River watershed, inchuding additional purchases of water
on a willing-seller basis and other appropriate action”. Indeed, we are very open to discussing
environmental water pt.xrchas,eg1 as a strategy for fully satisfying the Vemnalis flow requirements,
including the important issues regarding who would pay for the purchases of compliance water.
We would be very interested in hearing your concept on that matter. It may not be realistic to
assume that these costs will be absorbed by the CVP restoration fund or the public fisc. The first
may not comport with emerging priorities, the second may not comport with political realities. Of
course, in default of a consensus on a full implementation strategy for the San Joaquin, that matter
must be determined by the State Board in its water right order.

Your letter offers dismissal of the SITA litigation as an inducement. While that would be
preferable, we regard the litigation as a trivial risk and minor annoyance. It is almost certainly &
loser, and absent a preliminary injunction—a very remote possibility—at best, it will be a side show
while the water rights proceeding goes on unaffected. History suggests that final resolution will

! NHI has concrete suggestions on how this might be done, including where the
water may be found.
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take the better part of a decade, by which time the mrreutWQCP will be superseded anyway.
The real pertinence of the litigation to our dialogue is its opportunity costs. If half of what the
petitioners are spending on lawyers were spent instead on investigating workable solutions to
meeting the SJ environmental water needs, both the environment and your customers would be
better off. Indeed, the only losers would be your law firms.

If you affirm our understanding of the substance of your letter, and if we do not have an
irreconcilable legal dispute, we would suggest as a next step the convening of a three-way retreat

1o re-establish productive dialogue and prevent the current game of "chicken”"from spinning out of

control.

Finally, in the interest of keeping the record straight, we found your interpretations of the

delta accord rather disingenuous in that several positions in your letter are contradicted by earlier

statements from your agencies in court papers and elsewhere. Should you desire the particulars,
we will be happy to present you with the "smoking guns®. However, we would prefer to move
beyond disputes over the meaning of the accord to something more constructive. Specifically, we
wish to explore whether you and we can agree on the proposition that the SWRCB must
implement the Vernalis flow standards in its WQCP and whether we can get down to business on
the options for full implementation.

The courtesy of a prompt reply would be greatly appreciated.

e ‘: s:gnatones of the delta-accord:

Thomas J. Graff and David Yardas for the Environmental Defense Fund
Gary Bobker for the Bay Institute
Gregory A. Thomas for the Natural Heritage Institute

¢c.  Hon. Diane Feinstein
Hon. Barbara Boxer
Hon. George Miller
John Caffrey, Chair, SWRCB
Carol Browner, Administrator, EPA
Douglas Wheeler, Secretary, Resources Agency
John Garimendi, DOI -
Roger Patterson, USBR
M. Spear, USFWS
W. White, USFWS
L. Snow, CALFED Bay-Delta Program
San Joaquin Tributaries Association
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l/
San Joaquin River Exchange Contractors
D. Moss, Friant Water Authority
B. Buck, CUWA
S. Macauley, SWC
J. Peltier, CVPWA
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